		     		
	
MEETING OF THE FEDERATION ACCOUNT ALLOCATION COMMITTEE (FAAC) HOLDING AT THE MAIN AUDITORIUM OF THE FEDERAL MINISTRY OF FINANCE, BUDGET AND NATIONAL PLANNING HEADQUARTERS ON THURSDAY 17TH NOVERMBER, 2022

A G E N D A
1.	Opening Prayer.
2.	Adoption of the Agenda for the Meeting.
3.	Opening Remarks by the HMFBNP/Chairman, FAAC.
4.	Consideration and Adoption of Minutes of the Previous Meeting held on Wednesday, 26th October, 2022.

5.	Matters Arising from the Minutes of the Previous Meeting:
 (a)   General Matters
i. Update on the Federal High Court Enrollment of Judgment Order on the Payment of the sum of US$147,500,000.00 from the Local Governments Joint Account – DHF;

ii. Update on the shortfall of N67,103,539,195.29 to Forex Equalization Account due to suspension of application of Mandated Exchange Rate by CBN for the period July, 2017 to December, 2021	- DHF;

iii. Legal Opinion on the distribution of Electronic Money Transfer Levey (EMTL); - DHF

iv. Update on Proposed 2022 FAAC Retreat – DHF

v. Update on the N3,403,573,888.22 amount Escrowed from August, 2022 Electronic Money Transfer Levy (EMTL) collection by CBN - DHF

vi. Update on SURE-P and PAYE Refund - Director, Federation Account- Director, Federation Account, OAGF;

vii. Update on the Provision of Relevant Documents to Clarify  FIRS Refunds to Tax Payers - Director, Federation Account, OAGF

viii. Deduction of 1% Federation Account Revenue in Favour of National Agency for Science and Engineering Infrastructure – PSF


ix. Presentation of Report on the Review of the Transactions on the FGN Treasury Crude Account No. 200054141287 with the Central Bank of Nigeria (CBN) – Chairman, Commissioners’ Forum/HCF, Benue State.

(b)    Report of Post-Mortem Sub-committee

i. Update on the Waivers on Taxes and Penalties granted to some companies;

ii. Update on NNPC’s Deductions in respect of Government Priority Projects;

iii. Update on the Review of Indices for Sharing Revenues in the Federation Account;

iv. Update on $2,226,998,165.02 NPDC Indebtedness to DPR on Forcados Assets OML119, 60-63series;

v. Update on Increased Gas Revenue Inflow to the Federation Account;
vi. Clarification on Exchange Gains Ledger – PMSC;

vii. Update on the use of uniform exchange rate by Revenue Generating Agencies

6.	Consideration of Statutory Revenue Allocation for the Month of November, 2022/Communiqué.
7.	Any Other Business:
i. Donation of 3.4 million Units of HIV/AIDS Rapid Test Kits to ALGON by Messrs. Ash Biomedical Diagnostics Limited.
ii. Introduction of New Members
iii. Proposed Date for the Next Meeting
8.	Adjournment
9.	Closing Prayer.


MINUTES OFTHE MEETING OF THE FEDERATION ACCOUNT ALLOCATION COMMITTEE (FAAC) HELD ON WEDNESDAY, 26TH OCTOBER, 2022 INTHE AUDITORIUM OF THEFEDERAL MINISTRY OF FINANCE, BUDGET AND
NATIONAL PLANNING HEADQUARTERS, ABUJA

PRESENT:

  1.	Alh. Aliyu  Ahmed			    -         Permanent Secretary 								 				(Ag. Chairman)  
  2.	Dr.Aham Uko		   	   -       Hon. Comm., MF, Abia State
  3. 	Dr. Ishaya John Dabari	    	  -        Hon. Comm., MF, Adamawa State
  4.	Mr. Linus Nkan		    	  -	 Hon. Comm., MF, Akwa Ibom State
  5.	Hon. Ifeatu Onejeme	     	  -	 Hon. Comm., MF, Anambra State
  6.	Hon. Modibbo A. Ahmed       	  -	 Hon. Comm., MF, Bauchi State
  7.	Mr. Maxwell Ebibai	     	  -	 Hon. Comm., MF, Bayelsa State
  8.	Hon. David Olofu		      	  -	Hon. Comm., MF, Benue State	
  9.	Hon. Adamu Alhaji Lawan          -	 Hon. Comm., MF, Borno State 
10.	Sir. Okenmor Fidelis Tilije-Hon.  -	 Comm., MF, Delta State
11.	Mr. Orlando O. Nweze          	  -	  Hon Comm., MF, Ebonyi State
12.	Mr. Joseph Eboigbe	            -         Hon. Comm., MF, Edo State			
13.	Mr. Akintunde Oyebode	            -          Hon. Comm., MF, Ekiti State
14.	Mal. Muhammad G. Magaji         -	   Hon. Comm., MF, Gombe State
15.	Dr.(Mrs.) Doris Anite	            -	   Hon. Comm., MF, Imo State	
16.	Mr. Muhammad Bashir Sai’du        -	   Hon. Comm., MF, Kaduna State
17.	Hon. Adamu Fanda	           -	   Hon. Comm., MF, Kano State		
18.	Hon. AsiwajuAsiru Idris              -          Hon. Comm., MF, Kogi State
19.	Mrs. Olasumbo F. Oyeyemi       -          Hon. Comm., MF, Kwara State
20.	Dr. Rabiu Olowo		           -          Hon. Comm., MF, Lagos State
21.	Mr. Daniel E. Agyeno                -        Hon. Comm., MF, Nasarawa State
22.	Mr. Usman T. Muhammad        -        Hon. Comm., MF, Niger State
23.	Mr. Tunde Aregbesola	          -        Rep. Hon. Comm., MF, Ogun State
24.	Mr. Alabi Olaleke Rasheed  	-        Rep. Hon. Comm., MF, Osun State
25.	Mr. Akinola Ojo		          -        Hon. Comm., MF, Oyo State 
26.	Dr.(Mrs.) Regina P.B. Soemlat -         Hon. Comm., MF, Plateau State
27.	Hon. Isaac O. Kamalu		-	Hon. Comm., MF, Rivers State
28.	Mr. Umar Ahmad Balarabe       -         Rep. Hon. Comm., MF, Sokoto State
29.	Alh. Iliya Ibrahim Agbe	          -	Hon. Comm., MF, Taraba State
30.	Mr. Haruna Muhammed Aris     -	Director, Federal Capital Territory
31.	Mr. Sylva Okolieaboh		 -	Director, Overseeing OAGF
32.	Mr. Kabir Mashi			 -	Fed. Commissioner, RMA&FC
33.	Mr. Chris Akomas		           -	Fed. Commissioner, RMA&FC
34.	Mr. Ali Mohammed		 -        Director, Home Finance Dept., FMFB&NP
                                                                     (Ag. Secretary)
OFFICIALS IN ATTENDANCE:
  1.	Mr. Mohammed M. Saleh	 -	     Director, Fed. Acct. OAGF, FMFB&NP
  2.	Dr .James N. Abalaka		- 	     Dep. Director, Funds, OAGF, FMFB&NP
3. 	Mrs. Rita O. Okolie		-  	     Dep. Director, OAGF, FMFBNP
  4.	Mrs. Rose Nkechi Onukwue	 -	     Dep. Director, (BOF), FMFB&NP
  5.	Mr. E. O. Ekpenyong		 -	     SPO, NPC, FMFB&NP
  6.	Mrs. Chinasa M. Okpala		 -	    Ag. Director, (Alloc.) RMA&FC
  7.	Mr. Ahmed Ali			 -	    Asst. Director, RMA&FC
  8.	Mrs. Frances Okoroafor		 -	     Director (Rev.), FIRS
  9.	Mr.  Munir Muhammed		 -	    Asst, Director, FIRS
10.	Mr. Maraizu Nwankow		 -	     Director, DMO
11.	Mr. Frank N. Anyanwu		 -	     Dep. Director, DMO		
12.	Mrs. Okoroafor Chinyere		 -	     DM, CBN
13.	Akanni O. Elijah			 -	     Economist, CBN
14.	Mr. R. Joshua			 -	     Economist, CBN
15.	Mr. E. A. Essien			 -	     Dep. Compt., (Rev.) NCS
16.	Mr. D. L. Akpabio			 -	     Asst. Supt., NCS
17.	Mrs. C.J.I. Fana-Granville	 -	     Asst. Director, NUPRC
18.	Mr. Nasir Usman			 -	     Ag. GGM, NNPCL
19.	Mr. Joshua Danjuma		 - 	     Manager, NNPCL
20.	Mr. Sa’ád Balarabe		 -	    Dep. Director, NEITI
21.	Mr. Jamilu Aliyu			 -	    GM, NMDPRA
22.	Mr. Ojo V. Akinpelu		 -	    Accountant, MPR	
23.	Mr. Rotimi Ayo  			 -	    Chief Acct., MMSD
24.	Mrs. Rachael Etiaka		 -	     ACA, MMSD
25.	Mr. Ikechukwu L. Nwachukwu	 -	     Comm. Forum
26.	Mr. Otache Jeffrey Paul		 -	     Office Manager, Comm. Forum	
27.	Mrs. Olubunmi O. Akanbi	 -	     PAE, NGF 
SECRETARIAT:
  1.	Mr. A. A. Umar			-	Home Finance Dept., FMF, Abuja
  2.	Mrs. Anne O. Aburime		 -			-do-
  3.	Mrs. I. D. Richard-Igwenagu	 -			-do-
  4.	Mr. Mas’ud Muhammed		-			-do-
  5.	Mrs. Vera Hadiza Enubuje	 -			-do-
  6.	Mr. G. Onokele			 -			-do-
  7.	Dr. (Mrs.) Hannatu	 S. Amos	 -			-do-
  8.	Mr. A. Abdulrahman		 -			-do-
  9.	Mr. Sabo Asokai Samson	 -			-do-
10.	Mr. J. O. Moshood			-			-do-
11.	Haj. Jamila Abdulkarim		 -			-do-
12.	Mr. Usman Mohammad		 -			-do-
13.	Mr. Femi Ajayi			 -			-do-
14.	Mr. Yusuf Yahaya			-			-do-
15.	Mr. Mahmud Nasiru		-Office of the Accountant-General of the Federation
16.	Mr. D. A. Ojoye			 -			-do-
17.	Mr. O. J. Ukoh			 -			-do-		
18.	Mr. Kolapo A. Shuaib		 -			-do-
19.	Ms. Effiong Bassey		 -			-do-
20.	Mr. Alexander Omale		 -			-do-
21.	Mr. Austin K. Onyeaghala	 -			-do-
22.	Mr. Idris Shehu	                     -			-do-
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	OPENING: 
         The meeting of the Plenary Session of the Federation Account Allocation Committee (FAAC) commenced at about 5:45 pm with the Permanent Secretary, Finance (PSF), Alh. Ahmed Aliyu presiding on behalf of the Honourable Minister of Finance, Budget and National Planning (HMFBNP)/Chairman of FAAC. The Chairman, Commissioners’ Forum/Honourable Commissioner of Finance (HCF), Benue State offered the opening prayer.
ADOPTION OF THE AGENDA FOR THE MEETING:
The provisional Agenda for the meeting was slightly amended at the instance of the Acting Chairman to move item number “v”, “Proposed invitation of the Group Chief Executive Officer, Nigeria National Petroleum Company Limited (NNPCL) to FAAC Meeting” to the top of the agenda. The proposed amendment was to give the GCEO, NNPC Ltd, who joined the meeting virtually from South Korea, the opportunity to first make his presentation in view of the time differential between the two countries. 
 Thereafter, the HCF, Anambra State moved the motion for the adoption of the agenda as amended and seconded by his counterpart from Borno State.


CHAIRMAN’S OPENING REMARKS:
The Acting Chairman welcomed members to the meeting and observed that there had been significant improvement in revenue inflows to the Federation Account in the last couple of months. He attributed the increase to the efforts of the Revenue Generating Agencies (RGA)in meeting their monthly revenue targets and budgetary performance. He advised them to sustain the efforts and also, called for more support to the Agencies for effective performance. 
He noted the uncertainties confronting the World economy and the rising cost of living in both developed and developing countries. He informed that the Federal Government (FG) had adopted several fiscal reforms to reduce the impacts of the global economic shocks on the nation’s economy. He stated that at the recent Annual World Bank meeting held in Washington D.C., there was a global outcry over the growing food insecurity, particularly in Sub-Saharan Africa. 
      Furthermore, he expressed concern over the recent flood that ravaged communities in several parts of the country with the attendant economic and financial consequences. He, on behalf of the HMFBNP and members of FAAC, commiserated with the victims of the flood disaster. He disclosed that the FG was working in close collaboration with State Governments to assuage the sufferings of the victims. 
Continuing, he informed members that the SURE-P and other outstanding liabilities had been paid to the beneficiaries following the approval granted by Mr. President. He added that there were indications that the SFTAS funds might be disbursed to States in the month of November, 2022 and advised on the need to ensure effective utilization of the funds. 
On this note, he expressed appreciation to members of FAAC, the RGAs and the various Sub-committees of FAAC for their continued support and contributions to the success of the Committee. He solicited the cooperation of all members for a successful meeting.
CONSIDERATION AND ADOPTION OF MINUTES OF THE PREVIOUS MEETING HELD ON WEDNESDAY, 24TH AUGUST, 2022:
	The minutes of the meeting held on Friday 23rd September, 2022 were considered and amended as follows:  
i. remove items 10 and 34, HCF, Cross River State, Mr. Asuquo Ekpenyong and HCF, Sokoto State, Mr. Abdulsamad Dasuki from the attendance list;
ii. page 11, line 125, “brief” to read “briefed”;
iii. page 12, line 130, “GMD, NNPC Ltd” to read “GCEO, NNPC Ltd”;
iv. page 12, line 133, “was taken “to read “had taken”;
v. page 13, lines 173 to 176, “….  twenty percent (20%) of the distributable amount was to be paid to the Consultant as fees, while the remaining eighty percent (80%) balance was to be disbursed to the States” to read “…. twenty percent (20%) of the reconciled amount be paid to the States to enable them pay their consultants and undertake other economic activities at the State level”;
vi. page14, line 190, “known” to read “know”;
vii. page 16, line 249, “that that “to read “that”;
viii. page18, line 311, “Furtado’s” to read “Forcados”;
ix. page18, line 313, “N2.2 billion” to read $2.2 billion”;
x. page 20, line 369, “…. indicated that the in the months of March….” to read “…. indicated that in the months of March…”.
Thereafter, the HCF, Anambra State moved for the adoption of the minutes as amended and seconded by his counterparts from Adamawa, Taraba and Lagos States respectively .
MATTERS ARISING FROM MINUTES OF THE PREVIOUS MEETING HELD ON WEDNESDY, 24th AUGUST, 2022:
· Update on the Federal High Court Enrollment of Judgment Order on the Payment of the Sum of US$147,500,000.00 from the Local Government Joint Account:
	The DHF recalled that updates on the matter was being provided on quarterly basis. He informed members that the next update on the matter would be provided in December, 2022.




· Update on Forensic Audit covering the period 2015 – 2021 to Authenticate NNPC/Federation Claims in respect of N2.7 trillion withheld by NNPC Limited:
The DHF reported that the Procurement Department of the Ministry was still working on the matter, adding that approval for a restrictive tendering had been obtained from Bureau of Public Procurement (BPP).
Commenting, the Chairman, Commissioners’ Forum/HCF, Benue State observed the need to identify the source of funding the exercise and suggested that a provision should be made in the Year 2023 FAAC budget estimates to fund the exercise. Responding, the Acting Chairman directed the Secretariat to incorporate the cost into the proposed 2023 FAAC budget estimates.
· Specific Line of Action to Address Persistent Non-Remittance of Revenue to the Federation Account by the NNPC:
The issue was addressed under item number “v” of the agenda, “Proposed Invitation of the GCEO, NNPC Limited to FAAC Meeting”.
· Update on the Shortfall of N67,103,539,195.29 to Forex Equalization Account due to the Suspension of Application of Mandated Exchange Rate by CBN for the Period July, 2017 to December, 2021:
The DHF recalled the decision reached at the last meeting which directed the Secretariat to formally write to CBN to provide further clarification on the subject. He reported that the Secretariat had conveyed the decision to the CBN and was awaiting the response. 
· Proposed Invitation of the GCEO, NNPC Limited to FAAC Meeting/Update on NNPC Limited Operations:
In his presentation, the Group Chief Executive Officer (GCEO), Nigeria National Petroleum Company (NNPC) Limited thanked members for giving him the opportunity to make presentation on the operations of NNPC Limited. He noted the unique opportunities provided by the Petroleum Industry Act (PIA), 2021 for the sustainable growth and prosperity of the new NNPC Ltd.  He disclosed that the NNPC Ltd had transformed from Government Corporation to a commercial entity with the ability to generate profit for shareholders.
      He presented historical perspective on the PIA from when the Petroleum Industry Bill (PIB) was passed into law and enumerated some of the key achievements recorded so far to include: development of standard for transparency and accountability, establishment of World class governance and compliance process among others.
He disclosed that with over $60 billion worth of assets and clear organizational structure, NNPC Ltd was poised to compete globally with other International Oil Companies (IOCs). He further stated that in line with the extant laws, NNPC Ltd would pay taxes and royalties to the Federation, pay dividends to shareholders and publish the Company’s Financial Statements.  
        Providing updates on the Upstream operations of the Company, the GCEO, NNPC Ltd highlighted the numerous challenges bedeviling the sector to include among others: unprecedented Crude Oil theft, pipeline vandalism and proliferation of artisanal refineries. He informed members that a huge number of Illegal Refineries (IRs) had been deactivated, including destruction of vessels and arrests of suspects. In the area of support to gas infrastructure development and utilization, the GCEO, NNPC Ltd highlighted some on-going gas projects in the country. He however, cited the current flood in the Niger Delta area as force majeure.
Furthermore, the GCEO, NNPC Ltd presented a chart on PMS evacuation for the period 2019 to October, 2022 as well as the PMS demand estimates by the National Bureau of Statistics (NBS). He stated that the figures on the PMS daily national consumption was not known except the information on the daily Truck-outs from the Deports. He described the current subsidy regime as unsustainable, considering the fact that large quantity of the product was being diverted to neighboring countries on daily basis for profit margin. Going forward, he suggested the need for collaboration between NNPC Ltd and relevant Agencies of Government to an end the payment of subsidy on PMS. 
     Finally, he thanked the Chaiman and members of FAAC for the opportunity given to him to make the presentation. 


Comments on the Presentation
The Acting Chairman thanked the GCEO, NNPC Ltd for the presentation and requested comments from members. 
      Commenting, the HCF, Anambra State observed that the GCEO, NNPC Ltd did not address the issue of local refining of Crude Oil as alternative to PMS importation. He expressed support for the removal of PMS subsidy and observed that the huge amount being expended on subsidy could be utilized for infrastructural development in each of the thirty-six (36) States including the FCT. He suggested the need to have a time frame for achieving sustainable framework to deliver petroleum products in the country. On his part, the HCF, Jigawa State identified the huge amount expended on subsidy payment and the issue of Crude Oil theft as the major challenges facing the nation’s oil industry. He noted the efforts to resolve the issues and requested clarification on whether the measures put in place would guarantee an end to oil theft. 
      The HCF, Delta State requested clarification on how the figures of the PMS subsidy payment were arrived at when the national daily consumption was not known. He questioned the spike in PMS consumption during the COVID-19 lock-down, between December, 2020 and January, 2021.  Continuing, he referred to slides 23 and 24 of the presentation, with respect to the National PMS Evacuation for the period 2019 to October, 2022. He observed that the recent figures indicated a decline in PMS consumption and wondered whether there were  cars in the country now than it was between 2019 and 2020. He also  referred to slides 31 and 32 with respect to PMS Under-recovery and requested clarification on whether the actual amount that NNPC Ltd would recover from the Federation was N983 billion or N1.11 trillion. In addition, he requested to know the stakeholders entitled to attend the Annual General Meeting (AGM) of NNPC Ltd and how the Board members were appointed. Furthermore, he referred to slide 7 of the presentation with respect to the Production Sharing Contract (PSC) arrangement. He sought clarification on the tiers of Government to benefit from the arrangement.   Concluding, he requested explanation on why NNPC Ltd was applying a Foreign Exchange rate of N409/$1 to monetize oil revenue the Federation Account. 
Commenting, the HCF, Bayelsa State expressed concerns over excesses of some of the Private Security outfits engaged in surveillance of the oil pipelines in the Niger Delta area.  He expressed fears that if their activities were not checkmated, it might transform into security threat to the region. He therefore appealed for an overhaul of the activities of the private security outfits in the region. 
 On his part, the HCF, Akwa Ibom State proposed that a two 2-day workshop be organized for members of FAAC to deepen understanding of the PIA, 2021. In addition, he observed that the GCEO, NNPC Ltd did not address the issue of local refining of the Crude Oil in his presentation. The HCF, Rivers State requested to know the measures put in place for Social Licensing in the oil producing region, stressing that it was key to enhancing national energy security.
  Commenting, the Chairman, Commissioners’ Forum/HCF, Benue State requested clarification on whether NNPC Ltd had any approval to incur expenditure on behalf of the Federation, especially with respect to PMS under-recovery. He sought to know why funds were being deducted from the Federation for PMS under-recovery when provision for same was approved in the Appropriation Act as passed by the National Assembly (NASS).  Furthermore, he noted that for the last seven (7) years, payments were being made by the Federation for refinery rehabilitation. He requested updates on the status of the refineries in view of the monthly deduction of N8billion at source from the Federation Funds and the sum of $1.5 billion sourced as loan to rehabilitate the refineries. He also raised concerns over the utilization of $1.5 billion Transatlantic funds by NNPC Ltd.
Concluding, he observed that the time allocated to the presentation was not sufficient to address the numerous issues of concern to members. He therefore, suggested that a much larger session was required to enable the GCEO address the issues comprehensively.
Responding to the issues raised by members, the GCEO, NNPC Ltd agreed with the suggestion to have a separate session to address all the issues comprehensively. He promised to liaise with the Secretariat on a convenient date for the proposed session. On the issues of refineries, he expressed the hope that the Dangote Refinery would commence operation in the middle of 2023, while the Warri and Port Harcourt refineries would be operational at about the same time next year. He stated that with this development, there would be no importation of PMS into the country from the second half of next year, He however, pointed out that the local refining of crude oil would not take away the burden of subsidy except that it would reduce the freight cost associated with the importation. He added that there was a sustainable framework for delivery of petroleum products in the country.
On the Private Security Contractor, he stated that the Private Surveillance Team had no right to bear arms and the Government security Agencies were continuously monitoring their activities. Regarding the question of when dividends would be paid to the shareholders of NNPC Ltd, he stated that the decision would be that of the shareholders to make. He however, promised to present the issue before the appropriate authority as required by law for endorsement. In addition, he explained that the PIA had empowered the President to appoint members of the Board of Directors, including the GCEO and CFO so long as there was no private capital injection in the Company. He stated that the power of the President to appoint members of the Board   would seize immediately a private capital was injected in the Company.
On the issue of sales of NNPC Ltd shares, he explained that by law, the National Economic Council (NEC) was empowered to endorse the sales of equity in the Company, adding that the NASS had provided a framework on sales of the shares of the NNPC Ltd. Regarding the question on how subsidy payment was being computed when the daily national consumption was not known, he explained that the subsidy payment was determined on the basis of supply volume as well as the sources of the supply and market price. 
On the question of who should attend the shareholders meeting, he reiterated that until the interest in the Company was liquidated to a third party, the Federal Ministry of Finance Incorporated and the Ministry of Petroleum Incorporated would hold the shares on behalf of the Federation, but would be answerable to NEC.  He also clarified the status of the Production Sharing Contract under the PIA, 2021 and explained that taxes and royalties would be paid by the International Oil Companies to the Federation. He assured that the Federation would not loose anything under the current arrangement. He added that the NNPC Ltd did not deal in Forex transactions and the rates applied were as advised by CBN. 
Regarding the issue of subsidy provision in the Annual Appropriation Act, he noted that the conversation around subsidy was a national matter and that NASS had competence to make laws for the country. Concluding, he stated that NNPC Ltd was already engaging the oil communities on social licensing. He disclosed that some youths who were formally engaged in illegal refining activities had been provided alternative employment through the Private Security Contractors. Finally, he thanked members for listening.
On this note, the Acting Chairman thanked the GCEO, NNPC for taking time to address issues of concern to FAAC members despite his busy schedule. He invited the Chief Financial Officer (CFO), NNPC Ltd to comment on some other issues not addressed by the GCEO, NNPC Ltd. 
Commenting on the $1.5 billion Trans-Atlantic project, the CFO, NNPC Ltd stated that  contrary to the notion that there was no approval, the amount  was duly approved by NEC. On the issue of the spike in PMS consumption during the lock-down period, he referred to the charts earlier presented by the GCEO, NNPC Ltd and explained that the average daily consumption of PMS within the period was between 55 to 66 million liters as against the alleged 123 litters.
         Continuing, he noted the issue of NNPC’s N674 billion profit declaration and clarified that the last Audited Financial Statement of erstwhile NNPC was in 2021. He added that there had not been any shareholder meeting under NNPC Ltd to approve any amount as profit. He informed that the approval of the Board of Directors and sign-off by the President was required to declare profit of the Company. On the value and volume of Crude Oil production, he explained that the production was not for the country alone, because there was need to discount the portion due to Joint Venture Partners before computing the portion for the Federation.
Concluding discussions on the presentation, the Acting Chairman thanked the GCEO and CFO, NNPC Ltd for taking their time to attend the meeting to educate members on the operation of the NNPC Ltd. He noted the request to organize a separate session to further deliberate on the operation of the NNPC Ltd and the PIA, 2021 and promised to follow up on the matter.
· Update on SURE-P and PAYE Refund:
	The Director Federation Account, OAGF recalled that at the last meeting it was agreed that the sum of N200 billion out of the N400billion accrued SURE-P amount be distributed to beneficiaries. He reported that the amount had been distributed to all the States of the Federation in line with the decision. He added that the P.A.Y.E Refunds was also distributed to all the States. 
    Commenting, the Chairman, Commissioners’ Forum/HCF, Benue State complained of the delay in disbursing the funds to the beneficiaries after the agreement reached at FAAC.  Responding, the Director, Overseeing OAGF attributed the delay to some administrative processes involved before the disbursement. 
· Deduction of 1% Federation Account Revenue in Favour of National Agency for Science and Engineering Infrastructure (NASENI):
·  Reporting on the issue, the Acting Chairman noted that NASENI Establishment Act made provision for the deduction of one percent (1%) from the Federation Account revenue in favour of the Agency. He explained that based on the observation that the 1% of Federation Account was high, a provision of 0.5% was therefore, made in the Finance Bill, 2021 proposed to the NASS for passage. He stated that in passing the Bill, the NASS reverted the rate to the initial 1%.
The HCF, Rivers State referred to the Court Judgment in respect of deductions from the Federation Account in favour of the Nigeria Police Trust Fund. He observed that the 1% deduction from the Federation Account in favour of NASENI was inappropriate, unless it would be on the FG portion of the revenue. He suggested the need to obtain proper guidance before taken final decision on the matter. 
REPORT OF THE FAAC POST-MORTEM SUB-
COMMITTEE(PMSC):
Presenting the report of the Post-Mortem Sub-committee (PMSC), the Chairman, PMSC, informed members that the Sub-committee met on 20th October, 2022 at the new Board Room of the Revenue Mobilization Allocation and Fiscal Commission (RMAFC) and discussed the following issues:
· Update on Waivers on Taxes:
·     The Chairman, PMSC reported that no additional updates were received from FIRS on the outstanding balance of N3,591,039,664.26 waivers on taxes.
· Update on Government Priority Projects: 
 He reported that the representative of NNPC Limited informed the Sub-committee that all Federation Assets in the Oil and Gas sector had been transferred to NNPC Limited in line with the Petroleum Industry Act, 2021, with the exception of the Production Sharing Contract Assets. He disclosed that the Government Priority Projects had become NNPC Limited’s assets and as such, there were no more funding deductions from the Federation Account as evidenced from the month of June, July and August Reports of FAAC. He disclosed that the total deductions for Government Priority Projects from the initiation date amounted to N1,096,867,042,733.94.
· Update on the $599,813,170.02 NPDC Indebtedness to NUPRC on Forcados Assets OML119, 60-63 Series:
He reported that the NUPRC and NPDC agreed payment of the $599,813,170.02, to be defrayed within nine (9) equal installments of $66,645,907.78, could not commence in May, 2022 due to the stoppage of activity from the Oil Mining Leases.  He informed members that the OAGF had written to the HMFBNP to approve reversal of the $21,563,800.00 wrongly credited to one of the NUPRC Accounts. 
· Update on Exchange Rate Issues: 
a. Pre-Mandated Period: The Chairman, PMSC reported that the outstanding balance of N245,389,807,667.96 had been reconciled by the Consultant Rebo Usman and Co., engaged by the Honourable Commissioners of Finance Forum. 
b. Post Mandated Period: He noted the issue of non-application of the Mandated Rates by  CBN for the months of March, April and May, 2020, resulted in the underpayment of the sum of N67,103,539,195.29 to the Forex Equalization Account. He informed   that the Sub-committee would officially report the matter to the HMFBNP to ensure refund of the amount to the Forex Equalization Account by CBN.
c. On the Exchange Rate application by NNPC on Domestic Crude, FIRS PRC Crude and NUPRC Royalty Crude Sales Value, he reported that work had been concluded on Domestic Crude Value, while FIRS PSC had been available to the NNPC Ltd for response. 
· Assessing the Impact of the FAAC Post-Mortem Sub-committee on Outstanding Arrears of Revenue Inflows due to the Federation Account in August, 2022:
He reported that for the month of August, 2022, the total sum of  $291,694,793.09, equivalent to N136,837,479,617.20 was recovered in favour of the Federation Account as outstanding arrears from several revenue sources. He informed that from January to August, 2022, the recoveries made stood at N959,581,475,080.29.
· Value Added Tax Collection for the Month of August, 2022:
The Chairman, PMSC reported that the FIRS VAT collection and remittance into the VAT Pool Account for the month of August, 2022 was N231,171,362,639.23. He stated that when compared with the monthly budgetary targets of N203,482,920,586.10, it gave a positive variance of N27,688,442,053.13. He concluded that the total collection for the year stood at N1,610,175,059,569.65.
· EMTL Collection and Balance as at August, 2022
   He reported that from the reconciliation carried out by the PMSC, the amount collected by FIRS and paid into the EMTL Account for the month of August, 2022 was N14,627,582,995.80, while the CBN reported receipt of the N11,224,009,107.58. He stated that the CBN had informed that the shortfall was attributed to intervention following a complaint by Ecobank Plc of a duplicate payment it erroneously made to the tune of N3,403,573,888.22. He further informed that CBN had escrowed the amount from August collection pending resolution of the matter.  Continuing, he disclosed that the Sub-committee had requested the CBN to immediately release the amount escrowed in to the EMTL Account as it was not authorized to withhold Federation Account Revenue. He stated that CBN and FIRS were expected to reconcile the figures and thereafter, request Ecobank to formally apply for refund in line with the Collection Agreement. 
On the outstanding N10,505,254,646.00, being the unreconciled amount of the total EMTL collection, he stated that FIRS informed the Sub-committee that it had concluded the reconciliation and established the entire sum as Stamp Duty collection.


· NNPC Value Shortfall Recovery from Federation Account for the Month of August, 2022:
He reported that NNPC Ltd deducted the sum of N525,714,373,874.60 as Premium Motor Spirit (PMS) value shortfall recovery for the month, bringing the cumulative total to N2,568,264,690,202.55 from January to August, 2022. 
· Balance in Special Reserve Accounts for the Month of August, 2022:
He informed members that the balances in the Special Accounts as at August, 2022 were as follows: 
i. Stabilization Fund (0.5%)             - N13,971,165,509.88
ii. Dev. of Nat Resources (1.68%)   - N62,729,153,476.83
iii. Domestic Excess                         - N4,332,480,701.07
iv. Solid Mineral Account                  -N11,904,460,469.73
v. Oil Excess Revenue Account      -N67,990,026.62
vi. Police Trust Fund                        - N27,389,773,732.82
vii. Non-oil Excess Rev Account       -N560,000,000,000.00
viii. Forex Equalization Account         -N144,966,981,058.26
ix. Excess Crude PPT Account        -$470,599.54
Comment on PMSC Report:
	The Acting Chairman thanked the PMSC for the presentation. He noted that the sum of N3,403,573,888.22, reported to have been escrowed by the CBN as a result of a duplicate payment by Ecobank Plc, should have been released into the EMTL Account. He therefore, directed the Secretariat to request CBN to act accordingly.
	Commenting, the HCF, Delta State expressed concern over the underpayment of the sum of N67.1billion to the Forex Equalization Account by the CBN and suggested the need to look into the operations of the Bank in relation to FAAC transactions. On her part, the HCF, Kwara State referred to paragraph 5.0 on page 4 of the Report with respect to VAT collection for the month of August, 2022. She observed that the variance between the budgetary figure of N203.4 and the performance of N231.1 billion should give a positive variance and not a negative variance as indicated in the Report. Responding, the Chairman, PMSC noted the observation and affirmed that the variance between the budgetary figure and the performance figure was a positive one.
	In the absence of further comments, the HCF Kwara State moved the motion for the adoption of the report and was seconded by her counterparts from Niger and Taraba States.
CONSIDERATION/ADOPTION OF THE STATUTORY REVENUE ALLOCATION FOR THE MONTH OF SEPTEMBER, 2022, DISTRIBUTED IN OCTOBER, 2022:
      Presenting the account for the month of September, 2022, distributed in October, 2022, the Director, Overseeing the OAGF, reported that a Gross Statutory Revenue of N825.710 billion was collected and the sum of N502.135 billion was available for distribution, after the following deductions were made:                       
       (a) Derivation Refunds on                        
             Withdrawals from ECA                -    N27.045 billion
       (b)  13% Refunds on Subsidy,
             Priority Projects and Police
            Trust Fund (1999-Dec. 2021)       -   N18.163 billion
       (c) 13% Refunds on Subsidy,
            Priority Projects (2022)                  -   N68.343 billion
       (d) Savings (Non-oil Excess Rev.)     -    N80.00 billion
       (e) Savings and part of Refund               
             20% of     amount due to 
            States from   withdrawals 
             from ECA (2009-2015)                  -    N100.00 billion
      (f)  4% Cost of Collection (FIRS)          -   N6.120 billion
       (f)  7% Cost of Collection (NCS)          -   N9.312 billion
       (g)  4% Cost of Collection (NUPRC)   -  N10.492billion
       (h)  Refund to FIRS on                              
             Costs of collection                           -  N4.100billion
       He informed members that the total net Statutory Revenue of N502.135 billion available for distribution was shared as follows: 
(a)   Federal Government (52.68%)             -    N232.921billion
(b)    State Governments (26.72%               -    N118.141 billion
(c)    Local Governments (20.60%)              -    N91.081billion
(d)    Derivation (13 % MR)                           -    N59.992 billion
      He disclosed that the sum of N203.960 billion was realized from Value Added Tax (VAT) for the month and after the deduction of N5.874 billion and N8.158 billion, being 3% allocation to the North-East Development Commission (NEDC) and cost of collection to the FIRS and NCS, the balance of N189.928 billion was shared as follows: -
        (a)       Federal Government (15%)         -  N28.489 billion
        (b)       State Governments (50%)           -  N94.964 billion
        (c)       Local Governments (35%)            -  N66.475 billion
       The Director, Overseeing OAGF stated that the Gross Statutory Revenue of N825.710 billion received for the month was higher than the sum of N654.360 billion received in the previous month by N171.350 billion. He explained that the Oil and Gas Royalties increased tremendously while Petroleum Profit Tax (PPT) and Excise Duty recorded marginal increases. He stated that the Value Added Tax (VAT), Import Duty and Companies Income Tax (CIT) decreased considerably. He disclosed that the distributable Statutory Revenue for the month was N502.135 billion, VAT was N189.928 billion and EMTL wasN8.172.billion, bringing the total to N700.235 billion. Concluding, he presented the summary of the distribution as follows:
     (a) Federal Government                       -       N262.636 billion
     (b) State Governments                         -       N217.191 billion
     (c) Local Governments                         -       N160.416 billion
     (d) Derivation (13% MR)                      -        N59.992 billion
Comments on the Account:
      The Acting Chairman thanked the Director, Overseeing the OAGF for the presentation and requested comments from members.
	Commenting, the HCF, Lagos State referred to Section 89A (4) of the Stamp Duty Act, 2020 and Section 27 of the Finance Act, 2021 with respect to the distribution of EMTL revenue.  He expressed dissatisfaction over the inclusion of Local Government Councils in the distribution of the revenue and stressed the need for strict adherence to the provisions of the law. He suggested the need to ensure distribution of accrued EMTL revenue to the beneficiaries within thirty (30) days of collection in compliance with the law. Furthermore, he referred to the FIRS submission on the derivation of the EMTL revenue and described the final distribution as unfair, citing among others the case of Lagos State which generated over N2billion but received only a sum N300 million from the distribution. 
      In his comments, the HCF, Niger State supported the views canvassed by his colleague from Lagos State on the distribution of the EMTL within thirty days of collection. Furthermore, he expressed concern over the frequent shift in the dates of FAAC meetings. He suggested the need to agree on acceptable dates in order to avoid frequent re-scheduling of the meetings. On his part, the HCF, Delta State sought clarification on the role of CBN in the application of exchange rates by RGAs for monetizing revenue inflow into the Federation Account. He observed that the exchange rate applied to monetize revenue for the current month was N409/$1 as against the rate at the Import and Export (I&E) Fx Window which trends at N432/$1. He proposed the adoption of a resolution to mandate all the RGAs to apply the prevailing rates on the I&E Fx Window. 
  In his comment, the Chairman, Commissioners’ Forum/HCF, Benue State referred to the draft communiqué and observed that the sum of N4 billion was being provided as monthly refunds to FIRS. He therefore, requested clarification as to how the  figure was being arrived at. Furthermore, he aligned with the views earlier expressed by his colleague from Niger State on the need to fix an agreeable date for holding the monthly FAAC meetings. He suggested that the next meeting should hold on 22nd and 23rd November, 2022 as against the  dates proposed by the Secretariat.  Continuing, he on behalf of his colleagues proposed that the distributable revenue for the month should be augmented with the sum of N60 billion from the N80 billon Non-oil Excess Revenue Account, while the N20 billion balance be set aside as savings. The HCF, Kogi State supported the proposition.
Commenting, the HCF, Oyo State agreed with the dates proposed by the Secretariat for holding the next meeting. He argued that the dates of 22nd and 23rdwere not convenient to the States in terms of payment of staff salaries.
 Contributing, the Director, Overseeing the OAGF noted that CBN was not solely responsible for frequent shift in  the dates of the meetings. He stated that CBN also relied on the information provided by the RGAs to prepare the Component Statement. He proposed that on the interim, notice of meetings should only be issued to members when the Component Statement was ready, while the issues with the CBN and RGAs. The Chairman, Commissioners’ Forum/HCF, Benue State suggested that instead of issuing short notice to  members for the monthly FAAC meeting, the issues between the CBN and RGAs should be resolved quickly. 
On his part, the HCF, Adamawa State complained of delay in receipt of Revenue Allocation after FAAC meetings. Reacting, the Director, Federation Account, OAGF explained that the delay was sometime caused by the changes in the distributable revenues at the FAAC Plenary. He added the dates in which the meetings were held also contribute to the delay. He disclosed that the RGAs were being engaged in discussions to improve FAAC operations. On the issue of Refunds, he explained that the requests for refunds usually emanate from FIRS but the submission were made through the RMAFC.
Responding to some of the issues raised, the Acting Chairman affirmed that the CBN was statutorily responsible for the nation’s exchange rates as well as monetary policy issues. He identified the NAFEX rate as the officially recognized rate applicable to all Government transactions. On the EMTL distribution, he disclosed that the Secretariat had written a letter to the Office of the Honourable Attorney-General of the Federation (OHAGF) for legal opinion on the distribution as contained in the relevant laws. He disclosed that due to the pressure from some of the beneficiaries, the Indices from RMAFC was applied to distribute the EMTL revenue on the interim, pending receipt of the response from the OHAGF. He directed the Secretariat to follow up on the issue. 
        Commenting further, the HCF, Lagos State sought to know whether the sum of N8.512 billion EMTL revenue reflected in the draft communiqué was shared.  He suggested that action should be stayed on the distribution pending receipt of the legal opinion of the OHAGF. Responding, the Director, Federation Account, OAGF recalled that the issue came up at the FAAC Technical Sub-committee meeting held earlier in the day and members agreed to maintain the status quo, pending receipt of the response from the OHAGF on the matter. The HCF, Kano State supported the position and proposed that if the argument by the HCF, Lagos State was to be upheld, then some beneficiaries of the present distribution would be required to make the necessary refunds. 
The Chairman, Commissioners’ Forum /HCF, Benue State  agreed with the proposal  to await the legal interpretation of the OHAGF on the issue of EMTL distribution before any further action could be taken. Furthermore, he expressed dissatisfaction with the explanation by the Director, Federation Account, OAGF on the N4billion monthly refunds to FIRS. He sought to know why the figures were the same for every month. 
        Reacting, the Chairman, PMSC explained that the FIRS normally make tax refunds to companies as a result of overpayment. He stated that because there were no reversals in Government transactions, the affected companies were required to apply for refunds from the FIRS after the transactions. He explained that the FIRS normally make budgetary provision for such refunds and when approved, monies were made available in separate accounts for monthly payment to tax payers. The HCF, Niger State in his comment requested documentary evidence in support the N4.1 billion FIRS monthly refunds.
Responding the representative of FIRS explained that the FIRS establishment Act provides for refunds to tax payers for overpayments. He stated that when taxpayers overpaid, the excess amount was subsequently treated as refunds.  He disclosed that the Service had received numerous refund applications from individual companies and State Governments. He further stated that for Year 2022, the total sum of N20 billion was approved but had to be disbursed on installment basis to reduce the burden on the Federation Account. 
       Commenting further, the Director, Federation Account, OAGF explained that the total sum of N25 billion was agreed to be refunded in six (6) months at the rate of N4billion monthly, leaving a balance of N1billion to be refunded in one month.   He added that there were other refunds to companies that were being approved by RMAFC. He promised to provide the relevant documents at the next meeting for further clarification. 
       The Director, Overseeing OAGF suggested that issues affecting FAAC revenue distribution should first be raised at the Technical Sessions where additional document could be requested and tendered by the relevant Agencies to facilitate resolution of the matter.
Commenting, the HCF, Delta State sought clarification on how the cost of collection already computed against the initial overpaid amount was been treated. Furthermore, he proposed that FAAC should adopt a resolution, effective from the next meeting, the rate on the I&E Fx Window should be applied to all revenues accruable to the Federation Account. Responding, the Acting Chairman agreed the need to apply the rates on the I&E Fx Window, but drew attention on the need to take cognizance of the cut-off dates for the preparation of the Component Statement by CBN. 
      After exhaustive deliberations, the meeting unanimously agreed to that the sum of N60 billion be drawn from the N80 billion Non-Oil Revenue Account to augment the distributable revenue for the month, bringing the total revenue shared for the month to N770.235 billion. 
       In the absence of further comments, the member unanimously adopted the communiqué as amended. 
ANY OTHER BUSINESS:
· 2022 FAAC Retreat:
The DHF informed members that there was a budgetary provision for organizing the 2022 FAAC Retreat in the 2022 approved budget of FAAC. He stated that there had already been engagements with the Chairman, Commissioners’ Forum/HCF, Benue States on the issue, adding that the Kano State Government had indicated interest in hosting the event. He informed that the event would provide opportunity to present and discuss topical issues on matters relating to FAAC and the economy in general. 
 Commenting, the Chairman, Commissioners’ Forum/HCF, Benue State acknowledged the need for the conference but cited the issue of timing as a challenge. He stated that the programme would be an avenue to discuss important issues such as the Petroleum Industry Act (PIA) among others. 
      Responding, the Acting Chairman, requested the Secretariat and the Forum of Commissioners of Finance to work out the framework for organizing the event, including the membership of the Committee, proposed date and content of the retreat.  
· Introduction of New Members:
No new member was introduced.
· Report on the Review of the Transactions on the FGN Treasury Crude Account No:200054141287 with Central Bank of Nigeria:
The Chairman, Commissioners’ Forum/HCF, Benue State informed that the NGF had directed that the report on the above subject be presented to FAAC for the recovery of the sum of over N3.2 trillion following a review of the transaction on FGN Treasury Crude Account with the CBN.  He requested the inclusion of the issue in the agenda of the next meeting. 
     Responding, the Acting Chairman noted the Report but observed that members were yet to study its content. He suggested that a detailed presentation of the report be made at the next meeting to enable fruitful deliberation on the issue. He directed the Secretariat to include it in the agenda for the next meeting 
DATE OF NEXT MEETING
      The next meeting of the Committee was scheduled to hold on Wednesday 16th and Thursday, 17th November, 2022. 
ADJOURNMENT/CLOSING PRAYER:
      The meeting adjourned at 9:35pm through a motion by the HCF, Adamawa State, seconded by HCF, Kano, Anambra, Niger and Kogi States. The closing prayer was offered by the HCF, Kano State.

……………….
Chairman

…………………………                        ….…………………….
Chairman,                                           Secretary
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