[bookmark: _GoBack]BRIEF ON THE DOGRA CONSULTING LIMITED AND STATUS REPORT ON THE APPEALS AND APPLICATIONS OCCASIONED BY THE JUDGMENT OF THE FEDERAL HIGH COURT IN THE SUIT
                   
                   RE: SUIT NO: FHC/ABJ/CS/549/2018
                   BETWEEN
                   DOGRA CONSULTING LIMITED		
                   AND
                   ETHA PHARMACEUTICALS LIMITED & 12 ORS
1.0 	DOGRA CONSULTING LIMITED, as Plaintiff, instituted the above action before the Federal High Court, Abuja Division, via an Originating Summons dated 24th May 2018, against the 1st-13th Defendants, including the Federal Ministry of Finance, Budget and National Planning (FMFBNP); Accountant-General of the Federation; Central Bank of Nigeria (CBN); Attorney-General of the Federation; and the Revenue Mobilization, Allocation and Fiscal Commission, etc. 
2.0	 The Plaintiff claimed that the 2nd Defendant in the suit Incorporated Trustees of the Association of Local Governments of Nigeria (ALGON), awarded a contract to the 1st Defendant (Etha Pharmaceutical Ltd) for the supply of Plexi Breast Cancer Self-Examination kits to the 774 Local Government Councils in Nigeria at a contract sum of USD$147,500,000.00 in November 2010 and that payment for the contract was to be made through deductions from the statutory allocation of the Local Government Councils(LGCs) in the Federation Account.

3.0	 The Plaintiff further claimed that in line with the agreement of parties the FMFBNP, cited as the 10th Defendant in the suit, was to be responsible for effecting the deductions from the statutory allocation of LGCs towards the liquidation of the contract sum and in furtherance of the Agreement, ALGON issued an Irrevocable Standing Payment Order (ISPO), instructing the FMFBNP to make the necessary deductions at source from the statutory allocations of the LGCs.

4.0	 The Plaintiff also claimed that it relied on the above Agreement and entered a Consultancy Contract with the 1st Defendant to contribute 50% of the sum required for the execution of the contract, to entitled it to 20% Consultancy fee, as well as a refund of its 50% contribution from payments to be made by the 2nd-13th Defendants for the supply of the Breast Cancer Self-Examination kits.

5.0	 The Plaintiff stated that the Breast Cancer Self-Examination Kits were supplied and delivered to the all the LGCs and receipt acknowledged, but that the Defendants especially, the 9th–13th Defendants failed/refused to effect payments for the products in line with the Agreements entered by parties and the ISPO issued to the 10th Defendant mandating and authorizing the deductions, despite repeated demands.   

6.0	 Consequently, the Plaintiff sought for the determination of ten (10) questions as well as some declaratory reliefs and Orders of Perpetual Injunctions against the Defendants as endorsed on the face of the Originating Summons.

7.0	 In response to the Originating Summons the FMFBNP through its Legal Unit, filed the relevant processes (Counter Affidavit and Written Address) in defence of the suit. Defences were also filed on behalf of the Central Bank of Nigeria; the Accountant-General of the Federation; Attorney-General of the Federation; and others.

8.0	 However, the Federal High Court in its judgment delivered on the 17th of May 2019, ruled in favour of the Plaintiff, and granted all the reliefs sought in the Originating summons and proceeded to make the following Orders:

i)  That by virtue of the Consultancy Services Agreement between the Plaintiff and the 1st Defendant, the Plaintiff is entitled to be paid 70% of the Contact sum from the Joint Account of the LGCs with the Federal Ministry of Finance and from any monies due the LGCs in the Federation Account. 

ii) That the 10th Defendant should deduct the sum of USD$ 103,500,000 from the Local Government Joint Account and pay same to the Plaintiff.

iii)  That there is nothing unconstitutional in Exhibit OE2 and OE3 of the Plaintiff.

iv) That the 9th 10th 11th 12th and 13th Defendants are perpetually restrained from further acting in breach of Article 3 of the contract between the Plaintiff and the 1st Defendant; 

v)  That the 9th-13th Defendants are perpetually restrained from effecting any payment to the LGCs in Nigeria until liquidation of the contract sum for the supply of the Plexi Breast Examination Device in line with the agreement between the suppliers and the 2nd-8th Defendants.

vi) That the 9th-13th Defendants are mandated to pay to the Plaintiff the sum of USD$147,500,000.

vii) Cost of #50,000 (Fifty Thousand Naira) was awarded by the court against each of the Defendants.
 
9.0 	The Legal Unit of the FMFBNP immediately filed a Notice of Appeal before the Court of Appeal on the matter but could not take any further steps due to lack of funds to prosecute the appeal. 

10.0 	The Team recently assembled has been instructed to file an appeal against the judgment of the Federal High Court in the above-mentioned suit as well as file the relevant Respondent Briefs and other relevant processes in the following related appeals and applications currently pending at the Court of Appeal and the Supreme Court of Nigeria (SCN) and is already working on the appeals. The cases include:

i. APPEAL NO: CA/A/26/2020
CENTRAL BANK OF NIGERIA vs. DOGRA CONSULTING LTD & 12 ORS. This is the main appeal filed by the CBN against the judgment of the FHC. (Appellant Brief already filed by the CBN);

ii. SC/W/678/20 CENTRAL BANK OF NIGERIA vs DOGRA CONSULTING LTD & 12 ORS.
This is an INTERLOCUTORY APPEAL filed by the CBN against the Order of the Court of Appeal, made on 9th September 2020, directing that the Applicant/Appellant (CBN) must comply with the Order of the Lower Court before further actions or prayers can be entertained by the Court of Appeal. (Note: The Order of the Lower Court is that the judgment debt sum must be deducted and escrowed in an interest yielding account as condition precedent for Stay of Execution). (Appellant’s brief has already been filed by the CBN at the SCN);

iii. APPEAL NO: CA/A/664/2019 INCORPORATED TRUSTEES OF THE ASSOCIATION OF LOCAL GOVERNMENTS OF NIGERIA (ALGON) & 5 ORS vs. DOGRA CONSULTING LTD & 7ORS;

   	MOTIONS FOR LEAVE TO APPEAL
iv. CA/A/1189/M/2019   ATTORNEY GENERAL OF ABIA STATE & 34 ORS vs. DOGRA CONSULTING;

v. CA/A/791/M/2019 REVENUE MOBILIZATION ALLOCATION AND FISCAL COMMISSION vs. DOGRA CONSULTING & 12 ORS.;

vi. CA/A/882/M/2019 DOGRA vs. ETHA PHARMACEUTICAL LTD & 12ORS AND ATTORNEY-GENERAL OF RIVERS & 23 ORS (APPLICATION TO APPEAL AS INTERESTED PARTY); and

vii. CA/A/701/M/2019 OYO STATE GOVERNOR & 37 ORS vs. DOGRA CONSULTING &12 ORS 
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